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The	
  FEDERALIST,	
  No.	
  XXXVI.	
  

To	
  the	
  People	
  of	
  the	
  State	
  of	
  New-­‐York.	
  

In	
  reviewing	
  the	
  defects	
  of	
  the	
  existing	
  Confederation,	
  and	
  shewing	
  that	
  they	
  cannot	
  be	
  
supplied	
  by	
  a	
  Government	
  of	
  less	
  energy	
  than	
  that	
  before	
  the	
  public,	
  several	
  of	
  the	
  most	
  
important	
  principles	
  of	
  the	
  latter	
  fell	
  of	
  course	
  under	
  consideration.	
  But	
  as	
  the	
  ultimate	
  object	
  
of	
  these	
  papers	
  is	
  to	
  determine	
  clearly	
  and	
  fully	
  the	
  merits	
  of	
  this	
  Constitution,	
  and	
  the	
  
expediency	
  of	
  adopting	
  it,	
  our	
  plan	
  cannot	
  be	
  compleated	
  without	
  taking	
  a	
  more	
  critical	
  and	
  
thorough	
  survey	
  of	
  the	
  work	
  of	
  the	
  Convention;	
  without	
  examining	
  it	
  on	
  all	
  its	
  sides;	
  comparing	
  
it	
  in	
  all	
  its	
  parts,	
  and	
  calculating	
  its	
  probable	
  effects.	
  .	
  .	
  .	
  

Persons	
  .	
  .	
  .	
  will	
  proceed	
  to	
  an	
  examination	
  of	
  the	
  plan	
  submitted	
  by	
  the	
  Convention,	
  not	
  only	
  
without	
  a	
  disposition	
  to	
  find	
  or	
  to	
  magnify	
  faults;	
  but	
  will	
  see	
  the	
  propriety	
  of	
  reflecting	
  that	
  a	
  
faultless	
  plan	
  was	
  not	
  to	
  be	
  expected.	
  Nor	
  will	
  they	
  barely	
  make	
  allowances	
  for	
  the	
  errors	
  
which	
  may	
  be	
  chargeable	
  on	
  the	
  fallibility	
  to	
  which	
  the	
  Convention,	
  as	
  a	
  body	
  of	
  men,	
  were	
  
liable;	
  but	
  will	
  keep	
  in	
  mind	
  that	
  they	
  themselves	
  also	
  are	
  but	
  men,	
  and	
  ought	
  not	
  to	
  assume	
  an	
  
infallibility	
  in	
  rejudging	
  the	
  fallible	
  opinions	
  of	
  others.	
  

With	
  equal	
  readiness	
  will	
  it	
  be	
  perceived,	
  that	
  besides	
  these	
  inducements	
  to	
  candor,	
  many	
  
allowances	
  ought	
  to	
  be	
  made	
  for	
  the	
  difficulties	
  inherent	
  in	
  the	
  very	
  nature	
  of	
  the	
  undertaking	
  
referred	
  to	
  the	
  Convention.	
  

The	
  novelty	
  of	
  the	
  undertaking	
  immediately	
  strikes	
  us.	
  It	
  has	
  been	
  shewn	
  in	
  the	
  course	
  of	
  these	
  
papers,	
  that	
  the	
  existing	
  Confederation	
  is	
  founded	
  on	
  principles	
  which	
  are	
  fallacious;1	
  that	
  we	
  
must	
  consequently	
  change	
  this	
  first	
  foundation,	
  and	
  with	
  it,	
  the	
  superstructure	
  resting	
  upon	
  it.	
  
It	
  has	
  been	
  shewn,	
  that	
  the	
  other	
  confederacies	
  which	
  could	
  be	
  consulted	
  as	
  precedents,	
  have	
  
been	
  viciated	
  by	
  the	
  same	
  erroneous	
  principles,	
  and	
  can	
  therefore	
  furnish	
  no	
  other	
  light	
  than	
  
that	
  of	
  beacons,	
  which	
  give	
  warning	
  of	
  the	
  course	
  to	
  be	
  shunned,	
  without	
  pointing	
  out	
  that	
  
which	
  ought	
  to	
  be	
  pursued.2	
  	
  The	
  most	
  that	
  the	
  Convention	
  could	
  do	
  in	
  such	
  a	
  situation,	
  was	
  to	
  
avoid	
  the	
  errors	
  suggested	
  by	
  the	
  past	
  experience	
  of	
  other	
  countries,	
  as	
  well	
  as	
  of	
  our	
  own;	
  and	
  
to	
  provide	
  a	
  convenient	
  mode	
  of	
  rectifying	
  their	
  own	
  errors,	
  as	
  future	
  experience	
  may	
  unfold	
  
them.	
  

Among	
  the	
  difficulties	
  encountered	
  by	
  the	
  Convention,	
  a	
  very	
  important	
  one	
  must	
  have	
  lain,	
  in	
  
combining	
  the	
  requisite	
  stability	
  and	
  energy	
  in	
  Government,	
  with	
  the	
  inviolable	
  attention	
  due	
  
to	
  liberty,	
  and	
  to	
  the	
  Republican	
  form.	
  Without	
  substantially	
  accomplishing	
  this	
  part	
  of	
  their	
  
undertaking,	
  they	
  would	
  have	
  very	
  imperfectly	
  fulfilled	
  the	
  object	
  of	
  their	
  appointment,	
  or	
  the	
  
expectation	
  of	
  the	
  public:–Yet,	
  that	
  it	
  could	
  not	
  be	
  easily	
  accomplished,	
  will	
  be	
  denied	
  by	
  no	
  
one,	
  who	
  is	
  unwilling	
  to	
  betray	
  his	
  ignorance	
  of	
  the	
  subject.	
  .	
  .	
  .	
  	
  



How	
  far	
  the	
  Convention	
  may	
  have	
  succeeded	
  in	
  this	
  part	
  of	
  their	
  work,	
  will	
  better	
  appear	
  on	
  a	
  
more	
  accurate	
  view	
  of	
  it.	
  From	
  the	
  cursory	
  view,	
  here	
  taken,	
  it	
  must	
  clearly	
  appear	
  to	
  have	
  
been	
  an	
  arduous	
  part.	
  

When	
  the	
  Almighty	
  himself	
  condescends	
  to	
  address	
  mankind	
  in	
  their	
  own	
  language,	
  his	
  
meaning,	
  luminous	
  as	
  it	
  must	
  be,	
  is	
  rendered	
  dim	
  and	
  doubtful,	
  by	
  the	
  cloudy	
  medium	
  through	
  
which	
  it	
  is	
  communicated.	
  Here	
  then	
  are	
  three	
  sources	
  of	
  vague	
  and	
  incorrect	
  definitions;	
  
indistinctness	
  of	
  the	
  object,	
  imperfection	
  of	
  the	
  organ	
  of	
  conception,	
  inadequateness	
  of	
  the	
  
vehicle	
  of	
  ideas.	
  Any	
  one	
  of	
  these	
  must	
  produce	
  a	
  certain	
  degree	
  of	
  obscurity.	
  The	
  Convention,	
  
in	
  delineating	
  the	
  boundary	
  between	
  the	
  Federal	
  and	
  State	
  jurisdictions,	
  must	
  have	
  
experienced	
  the	
  full	
  effect	
  of	
  them	
  all.	
  .	
  .	
  .	
  	
  

There	
  are	
  features	
  in	
  the	
  Constitution	
  which	
  warrant	
  each	
  of	
  these	
  suppositions;	
  and	
  as	
  far	
  as	
  
either	
  of	
  them	
  is	
  well	
  founded,	
  it	
  shews	
  that	
  the	
  Convention	
  must	
  have	
  been	
  compelled	
  to	
  
sacrifice	
  theoretical	
  propriety	
  to	
  the	
  force	
  of	
  extraneous	
  considerations.	
  .	
  .	
  .	
  	
  

Would	
  it	
  be	
  wonderful	
  if	
  under	
  the	
  pressure	
  of	
  all	
  these	
  difficulties,	
  the	
  Convention	
  should	
  have	
  
been	
  forced	
  into	
  some	
  deviations	
  from	
  that	
  artificial	
  structure	
  and	
  regular	
  symmetry,	
  which	
  an	
  
abstract	
  view	
  of	
  the	
  subject	
  might	
  lead	
  an	
  ingenious	
  theorist	
  to	
  bestow	
  on	
  a	
  Constitution	
  
planned	
  in	
  his	
  closet	
  or	
  in	
  his	
  imagination?	
  The	
  real	
  wonder	
  is,	
  that	
  so	
  many	
  difficulties	
  should	
  
have	
  been	
  surmounted;	
  and	
  surmounted	
  with	
  a	
  unanimity	
  almost	
  as	
  unprecedented	
  as	
  it	
  must	
  
have	
  been	
  unexpected.	
  It	
  is	
  impossible	
  for	
  any	
  man	
  of	
  candor	
  to	
  reflect	
  on	
  this	
  circumstance,	
  
without	
  partaking	
  of	
  the	
  astonishment.	
  It	
  is	
  impossible	
  for	
  the	
  man	
  of	
  pious	
  reflection	
  not	
  to	
  
perceive	
  in	
  it,	
  a	
  finger	
  of	
  that	
  Almighty	
  hand	
  which	
  has	
  been	
  so	
  frequently	
  and	
  signally	
  
extended	
  to	
  our	
  relief	
  in	
  the	
  critical	
  stages	
  of	
  the	
  revolution.	
  .	
  .	
  .	
  	
  

The	
  history	
  of	
  almost	
  all	
  the	
  great	
  councils	
  and	
  consultations,	
  held	
  among	
  mankind	
  for	
  
reconciling	
  their	
  discordant	
  opinions,	
  assuaging	
  their	
  mutual	
  jealousies,	
  and	
  adjusting	
  their	
  
respective	
  interests,	
  is	
  a	
  history	
  of	
  factions,	
  contentions,	
  and	
  disappointments;	
  and	
  may	
  be	
  
classed	
  among	
  the	
  most	
  dark	
  and	
  degrading	
  pictures	
  which	
  display	
  the	
  infirmities	
  and	
  
depravities	
  of	
  the	
  human	
  character.	
  .	
  .	
  .	
  	
  	
  

If,	
  in	
  a	
  few	
  scattered	
  instances,	
  a	
  brighter	
  aspect	
  is	
  presented,	
  they	
  serve	
  only	
  as	
  exceptions	
  to	
  
admonish	
  us	
  of	
  the	
  general	
  truth;	
  and	
  by	
  their	
  lustre	
  to	
  darken	
  the	
  gloom	
  of	
  the	
  adverse	
  
prospect	
  to	
  which	
  they	
  are	
  contrasted.	
  In	
  revolving	
  the	
  causes	
  from	
  which	
  these	
  exceptions	
  
result,	
  and	
  applying	
  them	
  to	
  the	
  particular	
  instance	
  before	
  us,	
  we	
  are	
  necessarily	
  led	
  to	
  two	
  
important	
  conclusions.	
  The	
  first	
  is,	
  that	
  the	
  Convention	
  must	
  have	
  enjoyed	
  in	
  a	
  very	
  singular	
  
degree,	
  an	
  exemption	
  from	
  the	
  pestilential	
  influence	
  of	
  party	
  animosities;	
  the	
  diseases	
  most	
  
incident	
  to	
  deliberative	
  bodies,	
  and	
  most	
  apt	
  to	
  contaminate	
  their	
  proceedings.	
  The	
  second	
  
conclusion	
  is,	
  that	
  all	
  the	
  deputations	
  composing	
  the	
  Convention,	
  were	
  either	
  satisfactorily	
  
accommodated	
  by	
  the	
  final	
  act;	
  or	
  were	
  induced	
  to	
  accede	
  to	
  it,	
  by	
  a	
  deep	
  conviction	
  of	
  the	
  
necessity	
  of	
  sacrificing	
  private	
  opinions	
  and	
  partial	
  interests	
  to	
  the	
  public	
  good,	
  and	
  by	
  a	
  
despair	
  of	
  seeing	
  this	
  necessity	
  diminished	
  by	
  delays	
  or	
  by	
  new	
  experiments.	
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