William Lenior, Speech in the Ratifying Convention, 30 July 1788

Mr. LENOIR. Mr. Chairman, | conceive that | shall not be out of order to make some
observations on this last part of the system, and take some retrospective view of some other
parts of it. | think it not proper for our adoption, as | consider that it endangers our liberties.
When we consider this system collectively, we must be surprised to think that any set of men,
who were delegated to amend the Confederation, should propose to annihilate it; for that and
this system are utterly different, and cannot exist together. It has been said that the fullest
confidence should be put in those characters who formed this Constitution. We will admit
them, in private and public transactions, to be good characters. But, sir, it appears to me, and
every other member of this committee, that they exceeded their powers. Those gentlemen had
no sort of power to form a new constitution altogether; neither had the citizens of this country
such an idea in their view. | cannot undertake to say what principles actuated them. | must
conceive they were mistaken in their politics, and that this system does not secure the
unalienable rights of freemen. It has some aristocratical and some monarchical features, and
perhaps some of them intended the establishment of one of these governments. Whatever
might be their intent, according to my views, it will lead to the most dangerous aristocracy that
ever was thought of — an aristocracy established on a constitutional bottom! | conceive (and |
believe most of this committee will likewise) that this is so dangerous, that | should like as well
to have no constitution at all. Their powers are almost unlimited.

A constitution ought to be understood by every one. The most humble and trifling characters in
the country have a right to know what foundation they stand upon. | confess | do not see the
end of the powers here proposed, nor the reasons for granting them. The principal end of a
constitution is to set forth what must be given up for the community at large, and to secure
those rights which ought never to be infringed. The proposed plan secures no right; or, if it
does, it is in so vague and undeterminate a manner, that we donor understand it. My
constituents instructed me to oppose the adoption of this Constitution. The principal reasons
are as follow: The right of representation is not fairly and explicitly preserved to the people, it
being easy to evade that privilege as provided in this system, and the terms of election being
too long. If our General Assembly be corrupt, at the end of the year we can make new men of
them by sending others in their stead. It is not so here. If there be any reason to think that
human nature is corrupt, and that there is a disposition in men to aspire to power, they may
embrace an opportunity, during their long continuance in office, by means of their powers, to
take away the rights of the people. The senators are chosen for six years, and two thirds of
them, with the President, have most extensive powers. They may enter into a dangerous
combination. And they may be continually reéected. The President may be as good a man as
any in existence, but he is but a man. He may be corrupt. He has an opportunity of forming
plans dangerous to the community at large. | shall not enter into the minutize of this system,
but | conceive, whatever may have, been the intention of its framers, that it leads to a most
dangerous aristocracy. It appears to me that, instead of securing the sovereignty of the states,
it is calculated to melt them down into one solid empire. If the citizens of this state like a
consolidated government, | hope they will have virtue enough to secure their rights. | am sorry
to make use of the expression, but it appears to me to be a scheme to reduce this government



to an aristocracy. It guaranties a republican form of government to the states; when all these
powers are in Congress, it will only be a form. It will be past recovery, when Congress has the
power of the purse and the sword. The power of the sword is in explicit terms given to it. The
power of direct taxation gives the purse. They may prohibit the trial by jury, which is a most
sacred and valuable right. There is nothing contained in this Constitution to bar them from it.
The federal courts have also appellate cognizance of law and fact; the sole cause of which is to
deprive the people of that trial, which it is optional in them to grant or not. We find no
provision against infringement on the rights of conscience. Ecclesiastical courts may be
established which will be destructive to our citizens. They may make any establishment they
think proper. They have also an exclusive legislation in their ten miles square, to which may be
added their power over the militia, who may be carried thither and kept there for life. Should
any one grumble at their acts, he would be deemed a traitor, and perhaps taken up and carried
to the exclusive legislation, and there tried without a jury. We are told there is no cause to fear.
When we consider the great powers of Congress, there is great cause of alarm. They can disarm
the militia. If they were armed, they would be a resource against great oppressions. The laws of
a great empire are difficult to be executed. If the laws of the Union were oppressive, they could
not carry them into effect, if the people were possessed of proper means of defence.

It was cried out that we were in a most desperate situation, and that Congress could not
discharge any of their most sacred contracts. | believe it to be the ease. But why give more
power than is necessary? The men who went to the Federal Convention went for the express
purpose of amending the government, by giving it such additional powers as were necessary. If
we should accede to this system, it may be thought proper, by a few designing persons, to
destroy it, in a future age, in the same manner that the old system is laid aside. The
Confederation was binding on all the states. It could not be destroyed but with the consent of
all the states. There was an express article to that purpose. The men who were deputed to the
Convention, instead of amending the old, as they were solely empowered and directed to do,
proposed a new system. If the best characters departed so far from their authority, what may
not be apprehended from others, who may be agents in the new government?

It is natural for men to aspire to power — it is the nature of mankind to be tyrannical; therefore
it is necessary for us to secure our rights and liberties as far as we can. But it is asked why we
should suspect men who are to be chosen by ourselves, while it is their interest to act justly,
and while men have self-interest at heart. | think the reasons which | have given are sufficient
to answer that question. We ought to consider the depravity of human nature, the
predominant thirst of power which is in the breast of every one, the temptations our rulers may
have, and the unlimited confidence placed in them by this system. These are the foundation of
my fears, They would be so long in the general government that they would forget the
grievances of the people of the states.

But it is said we shall be ruined if separated from the other states, which will be the case if we
do not adopt. If so, | would put less confidence in those states. The states are all bound
together by the Confederation, and the rest cannot break from us without violating the most
solemn compact. If they break that, they will this.



But it is urged that we ought to adopt, because so many other states have. In those states
which have patronized and ratified it, many great men have opposed it. The motives of those
states | know not. It is the goodness of the Constitution we are to examine. We are to exercise
our own judgments, and act independently. And as | conceive we are not out of the Union, |
hope this Constitution will not be adopted till amendments are made. Amendments are wished
for by the other states. It was urged here that the President should have power to grant
reprieves and pardons. This power is necessary with proper restrictions. But the President may
be at the head of a combination against the rights of the people, and may reprieve or pardon
the whole, It is answered to this, that he cannot pardon in cases of impeachment, What is the
punishment in such cases? Only removal from office and future disqualification. It does not
touch life or property. He has power to do away punishment in every other ease. It is too
unlimited, in my opinion. It may be exercised to the public good, but may also be perverted to a
different purpose. Should we get those who will attend to our interest, we should be safe under
any Constitution, or without any. If we send men of a different disposition, we shall be in
danger. Let us give them only such powers as are necessary for the good of the community.

The President has other great powers. He has the nomination of all officers, and a qualified
negative on the laws. He may delay the wheels of government. He may drive the Senate to
concur with his proposal. He has other extensive powers. There is no assurance of the liberty of
the press. They may make it treason to write against the most arbitrary proceedings. They have
power to control our elections as much as they please. It may be very oppressive on this state,
and all the Southern States.

Much has been said of taxation, and the inequality of it on the states. But nothing has been said
of the mode of furnishing men. In what proportion are the states to furnish men? Is it in
proportion to the whites and blacks? | presume it is. This state has one hundred thousand
blacks. By this Constitution, fifty negroes are equal to thirty whites. This state, therefore,
besides the proportion she must raise for her white people, must furnish an additional number
for her blacks, in proportion as thirty is to fifty. Suppose there be a state to the northward that
has sixty thousand persons; this state must furnish as many men for the blacks as that whole
state, exclusive of those she must furnish for her whites. Slaves, instead of strengthening,
weaken the state; the regulation, therefore, will greatly injure it, and the other Southern States.
There is another clause which | do not, perhaps, understand. The power of taxation seems
tome not to extend to the lands of the people of the United States; for the rule of taxation is
the number of the whites and three fifths of the blacks. Should it be the case that they have no
power of taxing this object, must not direct taxation be hard upon the greater part of this
state? | am not confident that it is so, but it appears to me that they cannot lay taxes on this
object. This will oppress the poor people who have large families of whites, and no slaves to
assist them in cultivating the soil, although the taxes are to be laid in proportion to three fifths
of the negroes, and all the whites. Another disadvantage to this state will arise from it. This
state has made a contract with its citizens, The public securities and certificates | allude to.
These may be negotiated to men who live in other states. Should that be the case, these
gentlemen will have demands against this state on that account. The Constitution points out
the mode of recovery; it must be in the federal court only, because controversies between a



state and the citizens, another state are cognizable only in the federal courts. They cannot be
paid but in gold and silver. Actual specie will be recovered in that court. This would be an in,
tolerable grievance without remedy.

| wish not to be so understood as to be so averse to this system, as that | should object to all
parts of it, or attempt to reflect on the reputation of those gentlemen who formed it; though it
appears to me that | would not have agreed to any proposal but the amendment of the
Confederation. If there were any security for the liberty of the people, | would, for my own part,
agree to it. But in this case, as millions yet unborn are concerned, and deeply interested in our
decision, | would have the most positive and pointed security. | shall therefore hope that,
before this house will proceed to adopt this Constitution, they will propose such amendments
to it as will make it complete; and when amendments are adopted, perhaps | will be as ready to
accede to it as any man. One thing will make it aristocratical. Its powers are very indefinite.
There was a very necessary clause in the Confederation, which is omitted in this system. That
was a clause declaring that every power, &c., not given to Congress, was reserved to the states.
The omission of this clause makes the power so much greater. Men will naturally put the fullest
construction on the power given them. Therefore lay all restraint on them, and form a plan to
be understood by every gentleman of this committee, and every individual of the community.
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