Edward Rutledge, Speech in the South Carolina House of Representatives, 16
January 1788

Hon. E. RUTLEDGE was astonished to hear the honorable gentleman pass such eulogium on the
old Confederation, and prefer it, as he had done, to the one before the house. For his part, he
thought that Confederation so very weak, so very inadequate to the purposes of the Union,
that, unless it was materially altered, the sun of American independence would indeed soon
set--never to rise again. What could be effected for America under that highly-extolled
constitution? Could it obtain security for our commerce in any part of the world? Could it force
obedience to any one law of the Union? Could it obtain one shilling of money for the discharge
of the most honorable obligations? The honorable gentleman knew it could not. Was there a
single power in Europe that would lend us a guinea on the faith of that Confederation? or could
we borrow one on the public faith of our own citizens? The people of America had seen these
things; they had felt the consequences of this feeble government, if that deserved the name of
government which had no power to enforce laws founded on solemn compact; and it was
under the influence of those feelings that, with almost one voice, they had called for a different
government. But the honorable gentleman had said that this government had carried us
gloriously through the last war. Mr. Rutledge denied the assertion. It was true we had passed
gloriously through the war while the Confederation was in existence; but that success was not
to be attributed to the Confederation; it was to be attributed to the firm and unconquerable
spirit of the people, who were determined, at the hazard of every consequence, to oppose a
submission to British government; it was to be attributed to the armaments of an ally, and the
pecuniary assistance of our friends: these were the wings on which we were carried so
triumphantly through the war; and not this wretched Confederation, which is unable, by
universal acknowledgment, to obtain a discharge of any part of our debts in the hour of the
most perfect domestic tranquillity. What benefits, then, are to be expected from such a
constitution in the day of danger? Without a ship, without a soldier, without a shilling in the
federal treasury, and without a nervous government to obtain one, we hold the property that
we now enjoy at the courtesy of other powers. Was this such a tenure as was suitable to the
inclinations of our constituents? It certainly was not. They had called upon us to change their
situation, and we should betray their interest, and our own honor, if we neglected it. But the
gentleman has said that there were points in this new confederation which would endanger the
rights of the people--that the President and ten senators may make treaties, and that the
balance between the states was not sufficiently preserved--that he is for limiting the powers of
Congress, so that they shall not be able to do any harm; for, if they have the power to do any
harm, they may. To this Mr. Rutledge observed, that the greatest part of the honorable
gentleman's objection was founded on an opinion that the choice of the people would fall on
the most worthless and the most negligent part of the community; but if it was to be admitted,
it would go to the withholding of all power from all public bodies. The gentleman would have
done well to have defined the kind of power that could do no harm. The very idea of power
included a possibility of doing harm; and if the gentleman would show the power that could do



no harm, he would at once discover it to be a power which could do no good. To argue against
the use of a thing from the abuse of it, had long since been exploded by all sensible people. It
was true that the President, with the concurrence of two thirds of the Senate, might make
treaties; and it was possible that ten senators might constitute the two thirds, but it was just
within the reach of possibility, and a possibility from whence no danger could be apprehended.
If the President or the senators abused their trust, they were liable to impeachment and
punishment; and the fewer that were concerned in the abuse of the trust, the more certain
would be the punishment. In the formation of this article, the delegates had done their duty
fully; they had provided that two thirds of the Senate should concur in the making of treaties. If
the states should be negligent in sending their senators, it would be their own fault, and the
injury would be theirs, not the framers of the Constitution; but it they were not negligent, they
would have more than their share. Is it not astonishing that the gentleman who is so strenuous
an advocate for the powers of the people, should distrust the people the moment that power is
given to them, and should found his objections to this article in the corruption of the
representatives of the people, and in the negligence of the people themselves? If such
objections as these have any weight, they tend to the destruction of all confidence--the
withholding of all power--the annihilation of all government. Mr. Rutledge insisted that we had
our full share in the House of Representatives, and that the gentleman's fears of the northern
interest prevailing at all times were ill-founded. The Constitution had provided for a census of
the people, and the number of representatives was to be directed by the number of the people
in the several states; this clause was highly favorable to the southern interest. Several of the
Northern States were already full of people; it was otherwise with us; the migrations to the
south were immense, and we should, in the course of a few years, rise high in our
representation, whilst other states would keep their present position. Gentlemen should carry
their views into futurity, and not confine themselves to the narrow limits of a day, when
contemplating a subject of such vast importance. The gentleman had complained of the
inequality of the taxes between the Northern and Southern States; that ten dollars a head was
imposed on the importation of negroes; and that those negroes were afterwards taxed. To this
it was answered, that the ten dollars per head was an equivalent to the five per cent. on
imported articles; and as to their being afterwards taxed, the advantage is on our side, or, at
least, not against us.

In the Northern States the labor is performed by white people, in the Southern by black. All the
free people (and there are few others) in the Northern States are to be taxed by the new
Constitution; whereas only the free people, and two fifths of the slaves, in the Southern States,
are to be rated, in the apportioning of taxes. But the principal objection is, that no duties are
laid on shipping; that, in fact, the carrying trade was to be vested, in a great measure, in the
Americans; that the ship-building business was principally carried on in the Northern States.
When this subject is duly considered, the Southern States should be the last to object to it. Mr.
Rutledge then went into a consideration of the subject; after which the house adjourned.
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